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BEFORE: Accept or Reject?

The requirements in a nutshell

Perfect v. good enough - is there a difference?

Is it too late for a QDRO?

What to do with benefit while reviewing QDRO
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Before it can be a QDRO, it must be a DRO.

A judgment, decree or order, including
approval of property settlement agreement

That iIs made pursuant to state domestic
relations law
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To constitute a QDRO, a DRO must:

Create or recognize the alternate payee’s right to
receive, or assign to the alternate payee

All or a portion of the benefits otherwise payable
with respect to a participant under the plan



To be a QDRO, the DRO must contain:

Name and last known mailing address of Participant
and Alternate Payee;

The name of the plan to which the order relates.



Amount or percentage of P’s benefit to be paid to
AP, or manner in which the amount or percentage is
to be determined.

The number of payments or period to which the
order applies.



The DRO must not require the plan to:

Provide any type or form of benefit or option not
otherwise provided under the plan (except it may
permit early payout to the alternate payee ;

Pay a joint and survivor annuity to the alternate
payee and his or her subsequent spouse.
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QDRO Procedures

All plans must have written QDRO procedures

QDRO procedures may contain default interpretations
but clear disclosure of the defaults is critical
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Substantial compliance

Plan administrators generally have applied the
QDRO requirements relatively strictly.

On the other hand, courts often have applied
the requirements more liberally, sometimes
straining to approve a QDRO in an effort to
obtain a fair and equitable result.
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